
4. e.l~ular companies are not unnecessarily delayed by site
revJ,e\l.

Under the revised rules of G.O. 159, once the commission authorizes
a utility's initial .ystem, the Commi••ion eeleqates its authority
to local agencies to regulate the location and ccnstt't.1c'l:ion of
additional cellular .it... The cellular companies requested and
received protection from local &qenci... If a eellu~arccmpany
cannot reach a timely aqreement with the local jurisdiction, it can
appeal to the Commission.

In .hort:. r G. O. 1.59, the min1atez:01a.l mechanism by wh1."ch this
C:o_i•• ion ex.rei... env1ronmantal anI! safety oversight under CEQA,
i. .eaningl... unle.. it." till.inq requiremente are observed. or
entorced. Neither has occurred. The induatry doe. not comply. .1n
part, matters proqress.ci to Where 1:.hey ara tocJay, with .ssive
diacrepancies in submt•• lona by cellular companies~ because CACDA
relied on sworn information to control the quality of advice
let:ters. The reluctance or inability af most.permittingac;encies
to require sit.e removal, anCl the maqnituae ot revenue. t.hat render
cellular companies re~atively indifferent to loaal jurisdictions'
available tine levels, contribute. to lax or contradictory local
enforcement.

The timinq ot obtaining ~ermits is important. Cellular companies
that qat necessary permits or approvals aftl~ buildinq are
.stablishing a torm ot "squatter's ri.ghts" across California. The
environmen1:.al impaet r even it ott.an de minimua or subject to
ministerial local reView, cannot legally be evaluated attlr
ccnatruet10n oCQUrs. "No~ice r.~ir...nt. are bypas.ed, reducing
the pot.antial oej act-ions ot IOQal re.idents. Hitiqat1Qn measures I

po••ible b.tore construction ~a91ns, becom. problematic to enforce
after hiqhly localized damag8 has occ\l,~ed. 'l'he first priority ot .
t:.be eellular companies a•••• to be expansion, and. a corr.s.pond.inq
;:z:oowtb. in aarninqs. Observinq sitinq process•• is leslI important:
c.llula~ coaFani•• are otten unwillinq to wait.ven a tew aaxa to
.tart. buildinq a site in order to satisfy G.O. 1~9. Their
enthusiasm to provide cellular .ervice tor Califcrnian. is
laucla):)l., but: lIlany carriers' intra-eolllpany e:tforts toward.s b\1~ldinq
and permitting appear disjointed. The ••nse of permitting
breakdown perceived is confirmed by companias' diffiCUlties
providinq basic information about sit•• ' dates ot servia.,
construction, location, and relevant permittinq records.

CAeCA has prepared a chart at the end of this Summary to tabulate
tbe 98neral extent ot partial violations known today. Several
qualif1¢ations apply.

rirst, net all sites are analyzed yet: this status report covers
391 sit'. ot 632 in the inve.tigation to date. Some 357 ot these
sites appear to violate G.O. 159, ~as.Q on the written eviQen~e
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s\.ll:)mitt.d. Yet tile information cellular ccmpanie$ have .w:nn1tted
ia, in JIl&ny in.tanl;•• , quite incomplete. CACDA arl'ti.cipat•• th.l.t.
cellular companies will provide satistaotory expl.na~1cn. or
adc:lit.ional written .vic1enc;. of compli.ance for som8 traction of
'th... .itea, Ad.ditionally, this .tatus report .xcl~d..s th.a
numerous site. within the seep. ot the investigation ~Qr which no
Appen41~ A or S information was submitted. CAeCA is _till working
t.o quanti.fy a.nc1 id.entify such. .ite.. CAeCA intand.. 4:0 a••ist
cellular compani.. in iden1:.ifyinq .1tes su»jec't to ~is
1nve.t19.~ion and .ay reque.t lat. tiled Appanc1ix A or B
1nrormation.

CACDA cautions aqainst drawinq comparisons today betw••n 6.1lular
cc.pani•• becau.e, wi~ the exception ot U.s. w.st, 1nfc~at1on

.ubaitt.d could be more coapleee tor one company ~h.n .nctb.~, and
f~01D .w:.j.ct to au»jecn:. (U.S. W.st uc.ta a CC1IUIlandabl. ettort t.Q
ra.pondwith &l1 the intoraa~ion the Commi••ion requested.) Also,
in nearly all instance. involving a potential violation of • ngn­
Oocai•• ion rule relevant ~o c.o. 159 compliance, CAeOA report. t.hat
the co~uct "can be" • violation of $1J.cn rule5. Due to largely
incomplete in:tot'llat.ion, and t.o provide cellular compani.. ~.
opportu~ity to pre.ant additional evidence that the rule was met or
an exception or exeaption granted t CACDA stop. short ot coneludinq
• violation ot other .,enci•• ' rule.. However, CACDA h•• not been
clilatoZ')': in 11:8 1nva.ti.qation. All rederal, state, and local
aqenc1•• have been contacted, and. their interpretation of thei.r own
l'Ul•• aouqht.

~he first lay.r of detail reflected in the chart below relat.. ~o
.pl.lX'." G.O. 159 v101at1ona1 (1) pre.ture conatruct1on,) (2)
pr•••~ur. operation, (3) complete ab••nee ot an advic. leeter, (4)
4elayea or vnolly lackin9 p.rmi~. or approvals (ot any kind), and
(5) ~••pQrary .it•• not within .the qenaral Qr~er'a definition ot
t ••po~ary. other type. ot C.O 1$9 violation& have occurred but in
••aller amounts.

A .econd. layer ot detail i. reportec1 tar potential violat.ion.
conc.rninq the "n.c••••ry p.rmi~. or approvals n reterencad in G.O.
151s '.der.l Communication. Comai••ign regulation., Federal
Aviation: Administration re9\llati.ona, 8u:-eau at Land. Managoamlnt.
requirements, ortie. ot the State Architect approvals, and lo~.l
controls (o~1nanc•• , con4itional or temporary u.. permits
buildinqper=its and t ••S). '

A third layer ot maj or Cdl'lCe.rn ia poten~ial lIli.~epr8s.ntat.ion both
to this Oo~i•• ion and other 8geneies. In IV'~ instance inv~lvinq

3 $t&tt ha. in all in.tanc.. exelud.d as "premature"
-Lt•• tor w~icn (1) construction be9an durinq the pendency
advice l.tte~, And (2) a letter of undertaking was tiled.
159, V(t)(J).)
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a G.O. 1~9 violation, a misrepresentation has occurred, because all
advice letters under G.O. 159 are siqned under penalty of perjury.
"I'hi. interim report contains, with only a· feW' noted exceptions,
misrepresentations shown in written evidence. Additional
misrepresentations in oral statemants to this commission o~ CAeOA.
may have oocurred, but are more appropriately the sub) act of
hearings.

A fOUrth, miscellaneQus cateqory ot discovered activitie. thAt are·
no~ G.O 159 violation., but are excluded from this repor~, include:
(1) failure to maintain an oftice with tariffs tor public·
in.peCl1:i.on (G.O. 96-1., VIII), (2) !aJ.lure to report .~-tar1!f

4i.counts to sta~e &98noi•• , particularly tho•• with parmittinq
au~ori.;ty (G.o. Q6-A, X.D.), (3) miarepresent.ationa in the
C.rtific&~e of Public convenience .n~ Necessity proce•• , and (4)
po~.nti&l violation ot Rule 1 of~. commission's Rule. of Practice
and Procedure.
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CHART

--- -----~- --1

HaM of 1. 2. 3. 4. sites 5. si.tes 6. Sites 1.
Cellul.ar Constru operatio Exist.ing ",ithout a in tor which MUilber
company etlan n prior sites required operation conflict! of

prior to CPUC for peralt or without nq or sites
to cPUc author!z which no approval one or inaccurat review
authori ation advice required aore e d for
zation letter by G.O. required inforaati this

had been 159, at per:aits on vas report.
filed tbe tiae or given to
prior to of advice approvals one or
the letter .ore
1ssuance filing governaen
of tbe t
011 aQenc.1es

-"

Bay Area 56 20 1 J 40 20 12
Cellular
Telepl\one
cOJllpany
(BAC'l'C)

Los Anqles 41 39 2 15 13 41 41
Cellular
Telephone
Company
(LACTC)

GTE Hobl1net 49 22 1" 28 41 49

(GTE)

Los Anqeles 96 5 14 21 41 10 121

SM5A Li.ited
Partnership
( pactel.
LASl.P)

L.
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Na..e of 1. ~. J. 4. Sit•• 5. sites 6. sit•• 7.
Cellular Constru Oper.tio EJclstinq without. in for which MuJRber
COIIpany etlan n prior sites required operation COI'fllcti or

prior to CPUC for penit or without I'lCJ or sites
to CPUC author!. which no approval one or inaccurat rev!.ve
authori ation advice required lIOn e d for
zation letter by G.O. required InfonMtt this

bad been 159, at peralta on vaa report.
flied the t.u.e or CJiven to
prior to of advice approval. one or
the letter -.ore
issuance filing CJover••n
of the t
011 89·nol••

Fresno 14 • 3 6 5 15
cellular
Telephone
COllpeny (f'C'IC)
- KcCav

ReddlftC) 5 3 J 5
Cellular
Partnerabip -
"ccaw

Stockton 13 1 7 .. 17
Cellular
Telephone
COllpany -
McCaw

Santa Barbara ;l 1 ;I

Cellular
Syate.s,
Li.lted -
McCaw
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6. Sites
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iAaccurat
e
infonaatl
Gft va.
9lven to
one or
IIOre
90vel'JUMn
t

5. Sites
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4. Sites
without a
required
peCillt or
approval
required
by C.o.
159, at
the ti_
of advice
letter
tHing

J.
Existing
sit..
for
which no
advi~

letter
had been
tIled
prior to
the
issuance
of tbtt
011

2.
Oper-llUo
n prior­
to CPUc
authorh
ation

2

1
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1.
COttstru
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Prior
to CPUc
author!
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SaUniiS
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Halle of
CeUUliu
COIIpany

TelephoQe
Co.pany ..
ftCCav-­Ventura

CellUlar
1'eJepl)one
C0Jll>any _
IfcCawr-
Hapa Cellular

I 6CeUlHar
Telephone
COttpany ..
flcCaw--
C"'CJal Cellular ...COJ1UlllUlications
Corpora tJ on _

LHcCaw
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Halle ot 1. 2. 3. 4. sites 5. Sit•• 6. sit•• 7.Cellular Conatru Operetto Existinq without a In for ""leta NuabercOllpany ction n prior sites required operation conflicti of

prior to CPUC tor per-it or without RCJ or .ltes
to CPUC authorlz vhicb no approval one or Inaccurat reviewe
author! at10n advice required .ore e d for
zation letter by G.O. required Infomati this

had been 159, at penalt8 on vas report.
filed the ti.. or qt.en to
prior to of advice apprcwal. one or
the letter JIOre
isauance tiling CJovern..n
of the t
011 agenei••

us West 2 1 1 ~ ~Cellular of
California,
Inc. (US Weat)

Hountain 1 1 1 1 1 1Cellular/Atlan
tic Cellular

Sacra.ento 33 10 15 IJ 31Cellular
Telephone
COllpany -
McCaw

Bakersfield 4 1 2 1 5Cellular
Telephone
Company (BCTC)
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catE'CJory:

1. This includes cellular sites for which llIOdificatlon beqan prior to the resolution
authorizing construction or lette~ of undertaking vaa filed.

2. This includes sit:_ which operated prior to the resolution authorlzlllCJ the site.

3. Thl~ include. cellular sites that vere in existence prIor to the l ••uance of the 011 on
Januaq 10, 1992, and which should have filed an advice letter, but did not as of the start
of this investigation. It aillo inclUdes sites with lIOdifications requiring an advice letter
tiling (i.e. a new tover, buildinq, or addition or antennas), but did not file. Pinally, it
includes sites which Vere clailled to be under construction at the ti_ of the issuance of
G.O. 159, and therefore 8X-.pt, but evidence indicates .adification began after l.sua~ of
G.O. 159.

4. This includes aites that lacked, at the ti-.e of advice letter riling, any required perait
or approval.

~. This includes ait.. that be9an operation without any required perait or approval. 'lhi.
Includes, llaonej other thlnqs, laclt of final site inspection, Certificate of OCCUpancy, and
FCC fora 489 fll111<J. This does not include operating. without CPUC authorization.

6. This includes sites In wbieb false, inaccurate, or confllctiftCj infonaatloa waa 9i..,eo to
one or IIOre governaent agenoi... Tbi. includes (1) rilil1CJ aclvice letters for proposed
construction on sit•• for which construction has already begun, (2) filing applications for
local pe~lta with ina~te inro~tlon (e.g. incorrect valuatian), (ll fIling Fo~ 489
witla the FCC for a .ite and not (a) becjlnning service wIthin 90 clays or (b) Dotify tbe FCC
tbat the site bad not gone into .ervice, (4) erroneous or differiDlJ Inro~tlon reCJ1lrdillCJ the
location or description of a cellular aite, and (5) erroneous infoEWation given in ttle
Appendix rIlIng.· of this investigation.

7. This indicate. the nlDlber of sItes reviewed for this report. sit.. for which
.odiflcatlon began after January 10, 1992 vere addresaed by tbi~ report. Appe"'i~ A fillng~
tor slteaVbicb were 1IOd1fledbetveen- January 28, 1990 aftcl March 31, 1990 vera not included
in til i. raport.
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